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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 28-30,32,34-45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saltiel (6458151) in view of Zikorus et al. (2002/68866). Saltiel 
discloses a method of deploying a stent within a patient adjacent the ostium using a 
deployment site locator, abstract. Saltiel discloses a distal end of a guide catheter is 
used to deliver an expandable site locator to a position adjacent the ostium, col. 4, lines 
25-33. Saltiel additionally discloses deploying the stent at the desired location once the 
site locator is expanded and contacts bodily structures immediate the ostium, col. 6 
lines 13-16. The stent is then delivered to the desired location at the ostium (col. 6, lines 
29-31) and then the site locator is removed from the patient, col. 6, lines 35-40. The use 
of "fixed relative to" and " fixed distance" is terminology of relative degree, which has no 
basis of comparison. For this reason, it is considered broad and relatively unlimited. 
Thus, since the stent is positioned adjacent to, it at a "fixed position" relative to the site 
locator. Regarding claim 30, the adjustment of the stent to place it is done by visual 
indication, col. 2, lines 39-43. With respect to claim 32, Saltiel does disclose if 
radiopaque techniques are used for deployment, the deployment site locator and stent 
have radio-opaque markers used, col. 6, lines 24-26. Regarding claim 35, Saltiel 
additionally discloses a guidewire can be used such that the guide catheter can be 
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delivered over the guidewire, col. 5, lines 37-39,55-59. However, Saltiel fails to disclose 
deploying a site locator having a plurality of rods to the location to be treated. Zikorus 
shows the end of a catheter adjacent an ostium of a vessel, Fig. 3 and teaches 
delivering the catheter as such, abstract, paragraph 10. A deployment site locator 56 is 
delivered through the catheter and includes a plurality of rods 58. Zikorus teaches the 
site locator with the rods provides an alternative means to determine a vessel location 
without using large ultrasound or other similar imaging equipment, paragraph 8. Zikorus 
shows (Figs. 6-9,1 1 ) a side view of the site locator with a base 106 and how (paragraph 
27) the rods expand relative to one another to a maximum dimension. Zikorus et al. 
also teaches the site locator provides feedback such that a position of the ostium is 
determined by contacting vessel walls, paragraphs 1 1 ,15,29. It would have been 
obvious to one of ordinary skill in the art to use an alternative site detection means that 
expands having rods as taught by Zikorus et al. in the method of Saltiel to deliver a 
stent to a location adjacent the ostium. Regarding claim 36, the stent would be 
delivered over the guidewire and through the deployment site locator of Zikorus as seen 
in Fig. 8. With respect to claims 40,43-45 since the rods are designed to deflect 
outward, it can be construed that they have a spring action and the rods have a length 
such that the intermediate section would engage a portion of the proximal ostium, see 
Fig. 6a. Self-expanding material that display this property is well known in the art. 
Regarding claim 42, since Saltiel discloses (col. 5, lines 59-61) the stent is located 
"distal" to the vessel where it is to be deployed, it is not being considered to be placed in 
the target vessel until the rods are extended and the ostium location is determined. 
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Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saltiel 
(6458151) in view of Zikorus et al. (2002/68866) as applied to claim 30 above, and 
further in view of Close et al. (6532380). Saltiel as modified by Zikorus et al. is 
explained above. It is noted that Saltiel discloses visual indication is used to position the 
stent and that radiographic techniques or modalities are used, col. 6, lines 24-30. 
However, Saltiel in view of Zikorus do not state that x-ray imaging is used for adjusting 
the position of the stent. Close et al. teach that x-ray imaging is used in placement of a 
stent, col. 3, lines 62-67, col. 6, lines 33-36. It would have been obvious to one of 
ordinary skill in the art to use x-ray imaging as taught by Close et al. in the method of 
positioning a stent at an ostium disclosed by Saltiel and modified in view of Zikorus et 
al. such that an accurate placement can be achieved and known by the surgeon by the 
results given by the x-ray. 

Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Saltiel 
(6458151) in view of Zikorus et al. (2002/68866) as applied to claim 28 above, and 
further in view of Shaknovich (5749890). Saltiel as modified by Zikorus et al. is 
explained above. It is noted that Saltiel discloses the aorta may be a location where the 
positioning of the stent is performed near, col. 1 . However, Saltiel in view of Zikorus do 
not explicitly state the coronary artery and the aorta wall is of the ostium where the 
position of the stent is done. Shaknovich teaches that the target vessel to be stented is 
the coronary artery and the vascular structure proximate the ostium is the aorta wall, 
col. 6, lines 27-29,41-44. It would have been obvious to one of ordinary skill in the art to 
surgically implant a stent in the ostium near the aorta wall as taught by Shaknovich 
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using the method of positioning a stent at an ostium disclosed by Saltiel and modified in 
view of Zikorus et al. such that a lesion in this region is treated. 



Response to Arguments 

Applicant's arguments filed 6/12/08 have been fully considered but they are not 
persuasive. In response to applicant's arguments against the references individually, 
one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 
208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. 
Cir. 1986). Applicant attempts to point out differences in use of the Zikorus et al. 
apparatus. However, Applicant must be reminded the structure of Zikorus is only being 
incorporated into the method of delivering a stent as disclosed by Saltiel and that Saltiel 
discloses the deployment site locator is expanded prior to deployment of the stent and 
contacts bodily structures of the patient, col. 2, lines 26,27. Thus, the steps would be 
followed by Saltiel's method of delivering a stent, but just uses alternatively an 
expandable rod system. Applicant argues an engaging member of the Zikorus system is 
not part of the electrodes. However, that is irrelevant because the hook can be 
considered part of the "plurality of rods" as claimed. Applicant is not being given any 
special definition for "rod" and since the element is clearly an elongate structure it can 
be considered a "rod". Applicant then attempts to argue that the modification makes 
Saltiel's method inoperable stating the use of Zikorus system of elements would not 
allow for the distance from the expandable member to the stent to be known. Applicant 
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is mistaken since Zikorus's apparatus clearly provides the surgeon with the ability to 
know distances for example Zikorus teaches the electrode system permits anatomical 
locations to be marked, paragraphs 32,37. Thus, the modification would still enable the 
method of Saltiel to perform the proper delivery of the stent. 

Regarding Applicant's comments regarding the new claims, it is noted that 
arguments were made against Saltiel. However, the rejection was the combination and 
the features claimed can be found in the modifying structure of Zikorus's device. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian E. Pellegrino whose telephone number is 571- 

272- 4756. The examiner can normally be reached on M- F (9am-5:30pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Brian E Pellegrino/ 

Primary Examiner, Art Unit 3738 



